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TRANSCRIBED PORTIONS OF MEETING AGENDA

WASTE DISCHARGE REQUIREMENTS

8. Consideration of NPDES requirements - Renewal

(After a public hearing, the Board will

be asked to adopt or rescind the permits
for the following facilities.)

Renewal
8.5 Ventura County Waterworks District

No. 1 (Moorpark Wastewater Treatment

Plant) Moorpark

Heard with Items 12.1 and 12.2 (see below)

LANDFILL

96

11. Consideration of tentative Revised

Non-NPDES Requirements for Sunshine Canyon

City Landfill (File No. 58-076). [The
hearing on this matter was commenced

during the Regional Board's July 24, 2003,
special Board meeting, continued for

additional sessions held during the

September 11, 2003, and November 6, 2003,
regular Board meetings, and subsequently

continued to this meeting for further
proceedings. The public hearing portion

of this matter was concluded and closed at
the end of the November 6, 2003, meeting.
The Board will commence its deliberation

at this meeting, which could include
clarifying questions, but will not include
any additional public testimony. At the

conclusion of its deliberations, the Board

may take action on the proposed waste
discharge requirements.]
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Prospective Purchaser Agreement & Covenant
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SIMI VALLEY, CALIFORNIA; THURSDAY, DECEMBER 4, 2003
9:12 A.M. STARTING TIME

9:30 A.M. -- TRANSCRIPTION OF PROCEEDINGS BEGINS

CHAIR CLOKE: Okay. We are now going to take
up the matter of the Sunshine Canyon application.
And before we actually begin, I'd like to ask
Mr. Lauffer to come to the podium 'cause | have some
guestions for him.
(Off-the-record discussion between
Mr. Lauffer and Ms. Cloke)
CHAIR CLOKE: Okay. Thank you, Mr. Lauffer.
This is the time and place for the
Regional Board Members to deliberate before taking
action on the matter of new Waste Discharge
Requirements for the proposed landfill expansion,
Phase 1 of City Landfill Unit 2 at the Sunshine
Canyon Landfill.
The public hearing portion of this
matter was commenced during a special Board meeting
on July 24, 2003. It was continued at both -- and
for both hearings held during our September 11 and
our November 6 regular meetings. And at the
conclusion of the November 6th session, we concluded

and closed the public hearing portion of the
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testi mony.

And the matter is before the Board
today for deliberation and for action. During
del i berati on, Board Menbers may ask clarifying
guestions of staff, the applicant, and/or others who
gave testimny. All persons who present -- |'m
havi ng troubl e seeing people in the audience.

Are the Sunshine Canyon applicants
here? | don't see you. There you are. Ckay.
didn't see you this norning. |1'msorry.

Is the North Valley Coalition here?
You are present? And | know our staff is here.

Okay. Al of you have been here and have taken the
oath previously? 1Is there anyone who hasn't taken
the oath? Ckay.

So those persons who have previously
testified and are asked questions today, | want to
rem nd you that this is a continuation of our
previ ous hearing and that you remain under oath to
tell the truth, upon penalty of perjury, in any
answer that you give the Board today.

If there's any person that a Board
Member asks a question of, who did not take the oath
at a previous occasion, please let ne know and | wll

adm nister it today. Thank you very much.
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I would like nowto ask the Board
Members, starting with Ms. Buckner, if you could,
pl ease | et me know who you would |ike to question.

MS. BUCKNER-LEVY: | have -- and | do see sone
of the folks here -- | have a question for
Counci | renber Smith, M. WIlliams of the mayor's
office. And is there anybody here representing the
city attorney for the Gty of Los Angeles? kay.

G deon? Thank you.

CHAIR CLOKE: M. Nahai ?

MR NAHAI: | would like to pose questions to
the sane people as well as our staff.

CHAIR CLOKE: Ms. Di anond?

VI CE- CHAIR DI AMOND: Wl |, the sanme people
unl ess those questions are asked by other Board
Menber s.

CHAI R CLOKE: Thank you.

M. Shaheen?

MR. SHAHEEN: No one additional right now

CHAIR CLOKE: M. Pak?

MR PAK: I'Il hear what the other questions
are before | ask mine.

CHAIR CLOKE: Ckay. Now, before we begin
aski ng questions, | have a speaker request card from

M. Wayde Hunter of the North Valley Coalition.

10
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And, M. Lauffer, do you want to

conment on this speaker request card, please?
MR. LAUFFER: Certainly, Madam Chair.

What you have before you today, as a
board, is a conplete adninistrative record conprised
of several Board neetings over the course of severa
months. At the concl usion of Novenber Board neeting,
the Chair had cl osed the public proceedi ngs and the
public hearing portion.

And that is certainly within this
Board's discretion, in terns of the procedures under
which it operates under the Bagl ey- Keene Open Meeting
Act and under the Porter-Col ogne Water Quality
Control Act. So the Board is free to proceed in a
manner of relying only on that record and draw ng
upon questions that Board Menbers may have
outstanding with respect to that record.

M. Hunter, representing North Valley
Coalition, has requested pernission to file, with the
Board, a petition -- basically it's a petition in
opposition to the landfill expansion; and it's
conpri sed of approximately 770 signatures,
bel i eve --

MR. HUNTER: Actually, 790 signatures that

|'ve counted.

11
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MR. LAUFFER: 790 signatures. The Board's
notices with respect to this proceedi ng have been
very clear that the record is closed. You know, it's
al ways a slippery slope when you begin opening it up
to receive materials.

And ny reconmendati on woul d be that
t he Board not accept, as part of the
administration -- or the adnministrative record for
this proceeding, the actual petition and signatures.
However, M. Hunter is free to go
ahead and subnmit it to the executive officer. It
will be included in a separate file.
And that does several things for the
Board. This may be grounds, in ternms of their -- if
North Valley Coalition chooses to proceed with a
petition to the State Water Resources Contro
Board -- that may be an objection that they raise.
And if they do so, we will at |east
have the material so we can provide it ex-agenda to
the State Water Resources Control Board. But ny
reconmendation is that it not be included within the
adm ni strative record at this proceedi ng.

CHAIR CLOKE: And | would also Iike you to add

to that the discussion that we had about, you know,

why -- why we do this in terms of being fair to al

12
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the parties and not clouding the record and so on.

MR. LAUFFER: Certainly.

CHAIR CLOKE: Explain it so that people really
understand what this -- what the reasoning is.

MR. LAUFFER  The fundanental essence of this
Board's rules with respect to adnitting testinony
| ate and accepting testinmony and witten subnissions
by a date certain is to ensure a procedural fairness
in the process.

That fairness extends not only to the
project applicant -- in this case, BFl -- but to the
Regi onal Board staff; the Regional Board nenbers;
and, in many instances, it actually protects entities
like the North Valley Coalition fromlast-m nute
submttals fromproject applicants and so on

So it's essentially a reflection of
t he due process el enent by which this Board mnust
proceed in all quasi-adjudicative -- in other words,
permitting -- decisions and any decisions in which we
determine the rights of a particular applicant.

Qoviously, the North Valley Coalition
al so has a due process interest. They benefit from
t hese sane procedural rules. And we have to apply
themwi th an even hand. And that's what the Board

procedures are designed to do. There are obviously,

13
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consi stent with due process, exceptions to that when
the informati on woul d not have been avail abl e before.
| think it's very clear to this Board
the strong opposition that North Valley Coalition
brings with it to the landfill expansion. So there's
certainly no prejudice to North Valley -- the North
Vall ey Coalition in not including the 790 signatures
within the adninistrative record.
CHAIR CLOKE: Thank you, M. Lauffer. Okay.
Then, unless a Board Menber objects,
wi t hout objection, 1'mgoing to rule that the public
hearing remain closed, that M. Hunter may give staff
his petition for inclusion ex-agenda into the file
but that it not be part of the public record.
MR. HUNTER  Thank you.
CHAIR CLOKE: Thank you, M. Hunter.
kay. | would also like to wel cone
Counci | mrenber Smith and ask himif he would be
willing to cone to the podium
Good norni ng, Council menber Smith.
COUNCI LMEMBER SM TH:  Good norning. Thank you
for inviting nme back.
CHAIR CLOKE: M ss Buckner, would you like to
start?

M5. BUCKNER-LEVY: |1'mgoing to actually defer

14
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my questions -- let David begin -- because | suspect
we' Il have simlar questions and we m ght as wel
just shorten this for everybody, including the
counci | nenber .

MR. NAHAI:  Thank you for being with us.

COUNCI LMEMBER SM TH: My pl easure.

MR. NAHAI: | was intrigued by your testinmony
and your presentation the last tine, which was both
illuminating and entertaining -- the stuff comi ng out
of the boxes and so on

M5. BUCKNER- LEVY: And | wondered why Mt chel
per haps hadn't neglected to show up --

COUNCI LMEMBER SM TH:  He's not as cute.

M5. BUCKNER-LEVY: No. Certainly not.

MR. NAHAI: There may be other --

CHAIR CLOKE: I'mgoing to start bangi ng ny
gavel any second. So let's get back to --

COUNCI LMEMBER SM TH:  That's good -- good
dr ana.

MR. NAHAI: But on a nobre serious note, you
indicated in your testinony the last tinme, as did M.
Kracov of the city attorney's office, that the City
may be taking certain steps in reviewing the permits
t hat have been issued to Sunshine Canyon. There was

talk of the possibility of revocation hearings and

15
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further investigations of Sunshine Canyon's
conpl i ance records and so on.

Can you bring us up to date on what,

i f any, concrete steps have been taken since the | ast
time that you appeared before us. And rather than
just talk about intentions, you might just -- I'm
interested in hearing what exactly, if anything, has
occurred along the lines of the testinony that you
present ed.

COUNCI LMEMBER SM TH:  Thank you. First of
all, | introduced a notion in the city council to
conduct a hearing into the zoning issue dealing with
the water-collection system at Sunshi ne Canyon.

The city attorney is now revi ew ng
that issue along with sone issues dealing with the
1956 covenants that go along with the property at
Sunshi ne Canyon, particularly what we call the
"O Mel veny covenants." The city attorney's
researching that matter now And the first portion
of the agenda will be heard in my conmittee next, in
public works -- the clarifier and operations there.

So we are nmoving forward. And it wll
be before the "plunf conmittee of the city council
within the next nonth. And the city attorney

hopefully will have the report ready for them at that

16
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time. But we are in the process. The notions have
been introduced to | ook at those issues legally from
a council point of view

CHAIR CLOKE: On that one issue, what woul d
you hope the outcone woul d be?

COUNCI LMEMBER SM TH: My hope woul d be is
that, first of all, that we realize that the
clarifier operation, currently what is called a
"buffer zone," is illegally operating; that Sunshine
Canyon does not have the right to use that clarifier
facility to take the water from Sunshine Canyon
purify it at least to their -- what we believe is the
standards that are currently in place; and put it in
the city sewer system

W are now testing, as | brought to
your attention last time, for nunerous constituencies
in that water that the City's never tested before to
find out what is actually going from Sunshi ne Canyon
and then what is going fromthat clarifier into the
City sewer system

And obvi ously you' ve been very
involved with that. And our sewer systemis a big
concern for us. So | have our Sanitation Departnent
| ooking at all the constituencies that are going

through the clarifier into the city sewer system

17



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

And al so we're | ooking at what's going
into the clarifier before it's cleaned up to find out
what's coming out of that landfill right now The
City has never tested for those things before such as
e-waste. 1,4-dioxin has never been tested.

W want to see what's conming out of
that, in the | eachate and seepage, so we can
determne, one, if there really is arip in the liner
as we have clained and, two, what is coming out of
that landfill that is a concern for water-quality
purposes in the City of L.A

CHAIR CLOKE: Thank you, sir.

O her questions for the counci
nmenber ?

VI CE-CHAIR DIAMOND: | had one -- I'msorry.

MR. NAHAI: | was just -- how |l ong would you
anticipate that this process of the investigation
woul d take?

COUNCI LMEMBER SM TH:  On the zoning issue,
like | said, we start that with my committee next
week. It's going to the "plunf conmittee probably in
January. W hope to have that clarified in January
soneti ne.

As far as the water-quality issues go,

we've just started to get numbers back -- a lot of

18
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nunbers. They haven't been analyzed. W have three
different contractors working on this. W should
have all those reports by the 1st of the year and
some analysis early in January, | hope.

VI CE- CHAIR DI AMOND:  Just to follow up on the
i ssue of the concern about contam nation, obviously
our role is concern with water quality and public
health. The last tine you were here, you tal ked
about the technical advisory committee |ooking into
the testing of pre -- | think it was pretreated
seepage and wastewater |eachate sunp water

And so are you -- are you -- are your

t houghts that the testing mght result in your
| earning that, in fact, there are sone public health
issues related to the water quality and the
cont am nants concerned that you're testing for?

COUNCI LMEMBER SM TH:  Yes. First of all
we're testing -- we've been testing for years at the
post-treated side of the water. And |'ve been
| ooking at big spikes in certain constituencies of
that water. They have not exceeded, yet, any
standards. But they're noving in that direction. So
that's concern Nunber 1.

Number 2, we're, for the first tine,

testing for things that are really of great concern

19
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now, things that have been outlawed in recent years
by EPA and the Water Quality Board and ot hers that
have never been tested before. And I thought it was
time we start testing for that. And so we are doing
t hat .

Qur technical advisory conmittee has
mandat ed BFlI to pay for the testing, which they're
entitled to do. W had asked for themto expedite it
so we'd have this information now.

BFI refused to pay for the expediting.
So it's going slower than we wanted.

But we will have sonme real nunbers in
January on these issues that have becone really
rel evant in recent years and things that have never
been tested for such as e-waste conponents, certain
ki nds of electronic -- cathode -- you know, cathode
tube -- things that are being -- that are be --
coming into the landfills now that are starting to
show up in the City's water and | eachate.

Those are of great concern to all of
us, | think, and certainly to you. And it's never
been tested for before. So we'll have those nunbers
for you in January.

VI CE- CHAI R DI AMOND: Can we have assurance --

can we have sonme assurance fromyou that those

20
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nunmbers woul d be avail able --

COUNCI LMEMBER SM TH:  Yes.

VI CE-CHAIR DIAMOND:  -- in January?

COUNCI LMEMBER SM TH:  Absol utely. That is our
i ntention.

VI CE- CHAI R DI AMOND:  Thank you.

CHAI R CLOKE:  Thank you, Council menber.

COUNCI LMEMBER SM TH:  Thank you very much.

MR PAK: M ss d oke.

CHAIR CLOKE: Do you have a question?

MR. PAK:  Not so much a question for the
counci |l menber. But | guess it relates to this whole
process that the Gty is going through.

And | guess the question to
M. Lauffer -- where does that put us in this
process?

CHAIR CLOKE: Well, could we -- could we hold
the staff questions until you hear fromthe city
attorney who is here? And maybe he shoul d, you
know -- yeah.

MR. PAK: That would be great. Thank you.

CHAIR CLOKE: But we will -- we won't forget
you.

Thanks, Counci |l menber.

M. WIIlians. M. WIllians fromthe

21
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mayor's office.

MR. WLLIAMS: Good norning.

CHAIR CLOKE: Good norning. How are you?

MR WLLIAMS: Cood.

MS. BUCKNER-LEVY: | have a brief but -- a
qui ck question for you. And based upon what we've
heard fromthe council menber, what actions, steps, if
any, fromthe Mayor, City of Los Angeles -- | assune
he's supporting the council menber's efforts.

But are there any additional actions,
steps being taken by your office in this regard?

MR. WLLIAMS: Absolutely. W're continuing
to work with not only Council nenmber Smith but with
ot her council people who are interested in this whole
issue. And there are a quite a few

We continue to work with the city
attorney. | won't go over all the other procedures
we' ve gone through before with our landfill oversight
conmittee. But that's a huge part of what we're
doing as well. In fact, just yesterday, | believe
the city attorney submitted, to our EQ conmittee, our
new recycling ordi nance which we are very much in
support of.

And we continue to work with sonme of

the other transporters of waste within our conmmunity
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to find other places to take our waste, other neans
in which to di spose of our waste.

We are continuing to work with our
multifamly task force that we have to continue to
i ncrease the anmount of recycling that occurs within
the multifamily units within our conmunity as well as
the airport and convention center, other |arge
busi nesses.

W see this as a multipronged
approach, in addition to closing the landfills in our
conmmunity. W know it's absolutely inperative that
we increase the amount of recycling, increase the
amount of diversion that we do. And we're sort of
shooting our efforts on that.

MR NAHAI: But in connection wth Sunshine

Canyon, specifically, other than the mayor's

announcenent that waste will no | onger be haul ed by
the City to this landfill -- | think in 2005,
onwards -- and other than the mayor's stated

opposition to the expansion, has the mayor's office
taken any other steps to assist with, you know, the
vari ous hearings and steps that Council menber Smith
was just tal king about or --

MR WLLIAMS: Again, we're working closely

with the council mnenbers, both with M. Smth,
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M. "Cardenas" (phonetic), M. Villaraigosa, other
council people who are affected by this, who have a
great interest in this.

W' ve al so taken concrete steps --
sone of which we've done in closed session in
conmmittee with the Board of Public Wrks that we
can't speak of openly -- working with various people
in industry, sone waste haulers as well, to help us
in our efforts not to have to use Sunshine Canyon.

There were concrete steps taken this
week. We expect nore concrete steps to be taken
during the first week of January as well to ensure
that we don't have to use Sunshi ne Canyon.

CHAI R CLOKE: Thank you.

Any ot her questions for M. WIlians?

MR. PAK: Yes. | have a question
When you say "concrete steps,” do you
have sone tinme schedule as to when -- have you

identified |locations or places specifically where we
can haul some of the trash fromthe city to?

VWhat tinme frame are we | ooking at?
The -- 2005 is when we don't want to use Sunshine
Canyon, but when can we actually have specific
pl aces?

MR WLLIAMS: There are a nunber of vari abl es

24



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

that go into this. W are thinking -- some of this
information, | can't really disclose because it was
done in closed session and involves sone | ega
maneuvering that we're doing.

But we have been in discussions with
several conpanies in an effort to |ocate various
transfer stations throughout the city, in an effort
to go forward with the long-termplans to rail-hall
some long-hall -- all those things are being done
now.

In terms of the time franme, we took
some steps this week. There are going to be

additional steps that are taken in January. W're in

negotiations now with the -- at |east one conpany for
a transfer station and for some |ong-haul. Those
negoti ati ons have been taking place for a while. |'m

not sure how much | onger they're going to take.

But we maintain our tinme frane to be
out of Sunshine Canyon at the conclusion of our
current contract.

MR PAK:  And those transfer stations are in
the city imts? O are they outside of the Gty of
L.A?

MR. WLLIAMS: The one that we're dealing with

nowis -- that we're in actual negotiations with now
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iswithinthe city limts. |It's our long-term plan
to have waste sheds throughout the city so that every
sector of the city has a waste-transfer station.

That's not an easy thing to do. But
it's one that we're noving forward on throughout the
city. So we'll nove forward to attenpt to purchase
those sites and to have a collaborative effort with
other cities as well for waste-transfer stations
where they're along the border of our city.

So all those efforts are going forward
now. The exact tine onit, |I can't tell you. But,
again, it is the mayor's contention and his absol ute
thrust to be out of Sunshine Canyon at the end of our
current contract.

MR. PAK:  Thank you.
CHAI R CLOKE: Any ot her questions for
M. WIlianms?
Thank you for coming, M. WIIlians.
MR. WLLIAMS: Thank you very much.
CHAIR CLOKE: M. Kracov.
Good norning. Thank you for com ng
MR. KRACOV: Good norning. G deon Kracov with
the L.A city attorney's office.
MR. NAHAI: Good norning, M. Kracov. It is

basi cally the same question we posed to you as a
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representative of the city attorney's office.

MR. KRACOV: |I'IlIl probably ask you to restate
the question but -- and a lot of these issues were
covered last tinme as well. Wth sone trepidation,
read the transcript fromlast -- to see what | said
but really --

MR. NAHAI: That's always a good idea.

MR. KRACOV: -- but really the things | have
to tell you today are very nuch what | told you | ast
tinme.

CHAIR CLOKE: And we're not asking for nore
testinmony. We're asking for a direct answer to
M. Nahai's question which is "What is the Cty doing
that would inpact this Board's decision?" W don't
want a repetition of what we heard last tine.

MR, KRACOV: Well, thank you, Madam Chair.

Let me be clear with regard to this
guesti on about revocation that Board Menber
Buckner - Levy asked when | spoke to you last tine.
Ri ght now, what we're investigating is not -- and
council has not initiated or asked for revocation
inquiry for the general plan amendnent or the zone
change for the landfill expansion. W are not
investigating that at this tine.

What we are investigating is this
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issue with the sewer lines within this buffer zone
that was discussed south of the landfill. There is a
vari ance fromback in the 1970's that relates to that
sewer |ine.

That is the subject of the notion that
Councilman Snmith introduced. W're working to
investigate the legal entitlement for that sewer
line.

As | said last tinme, if there are
certain findings and evidence that comes to play,
that revocati on woul d be one of the things on the
table for that sewer line. But we're not |ooking at
the landfill expansion or the zone change at this
time. So | hope that that clarifies a little bit on
revocati on.

However, last tine we also tal ked
about the other things that we are doing. And we are
working with the mayor and the council office --

CHAIR CLOKE: W were at the last neeting.
And we read the transcript. So just answer the
guesti on.

M5. BUCKNER-LEVY: | have just a quick
followup. And Chris got to this with his questions
to M. WIliams, which is time frame in which you're

operating and you're investigating. And when do you
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expect to have a report back or any other kind of
ruling fromthe city attorney's office?

MR. KRACOV: Wth regard, Board Menber
Buckner-Levy, to this issue of the variance for the
sewer ?

MS. BUCKNER- LEVY: Uh-huh

MR KRACOV: As Councilman Smith indicated, |
think we're going to have sonme better answers |ater
this month. And probably in January, we'll be able
to get to the bottomof it.

CHAIR CLOKE: | think M. Pak had a question

MR. PAK: What |'mhearing is that you're not
i nvestigating the possibility of a revocation on the
land use itself, on the use of the areas that are
landfill?

MR. KRACOV: That is correct. W have not
been asked to initiate some kind of revocation
inquiry. W have looked at it and examined it. But
it is not something that the city attorney has been
asked to do or that the council has initiated at this
tine.

MR. PAK: So what you are investigating nowis
whet her this variance that was granted back in the
70's for putting a sewer line -- what kind of

variance would be required to put in a sewer |ine?

29



g b~ W

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

MR KRACOV: Well, that --

MR PAK: |s that a variance on the | and use?
O is that a variance that they have applied to
public works?

MR KRACOV: It's a conmplicated issue. It was
a variance issued to a former | essee of the property
concerning the landfill gas-collection system
That's what it was used for. Now that's being used,
we believe, by the landfill operator not for Iandfil
gas collection. That operation is discontinued.

Instead, it is used at the |ocation

where all the sewer discharges fromthe County, City,
and the future expansion are going to go through you.
So the operations have changed a little bit. O
course, over the nmany years, the flow and the
capacity and the constituents through that sewer I|ine
have changed. That's what we're investigating.

MR. PAK: So that variance was granted through
t he Pl anning Departnent? O was that a Bureau of
Sanitation --

MR. KRACOV: Pl anni ng Department.

MR. PAK:  Planning Departnment. And then that
vari ance nust have been conditioned on what they had
to do to -- or howthey could use -- utilize that

vari ance.
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MR KRACOV: That is correct.

MR. PAK: The conditions specifically limt
what they can use that particular pipeline for.

MR. KRACOV: That's one of the things we're
i nvestigating.

MR. PAK: How long will that take to
i nvestigate? That condition in that variance should
be readily available and pretty clear as to what it
states; right?

MR KRACOV: Yes. Yes. Board Menber, that is
true. We -- but we -- as | indicated, there has been
a change in the nature and kind of those operations.

So what we're investigating, froma
| egal perspective, is whether that change in nature
and kind froma landfill-gas collection to a very
large landfill sewer-discharge |location is
i nconsistent with those original conditions, whether
new conditi ons have to be added, and what kind of
t hi ngs we would do --

MR. PAK:  You know what the conditions are.
You're just trying to figure out if the operations
have been adhering to those conditions right now --

MR KRACOV: O whether new conditions should
be added or other findings that may be appropriate,

dependi ng on the evidence.
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CHAIR CLOKE: M ss Di anpbnd?

VI CE-CHAIR DIAMOND: As to the issue of the
[iner, which we've tal ked about, has the city
attorney's office taken any position on the issue of
a doubl e-liner or any position on the nature of the
liner that this -- that this should have?

CHAIR CLOKE: Well, he wouldn't know. The
Cty --

VI CE-CHAIR DI AMOND:  The City --

MR. KRACOV: You know, the city attorney is,
you know, on issues like the liner, is very sensitive
to the nost -- utnost protection possible. The city
attorney has indicated his public opposition to the
Sunshi ne Canyon expansi on as his personal feeling on
the issue.

As to the specific question, | don't
think we've taken a specific position on that. 1In
prior testinmony, we have indicated there are certain
things in terms of mitigation that we think are
necessary with the landfill groundwater-extraction
trench and ot her things.

But we have not, in answer to your
guestion, taken a specific position on the
doubl e-liner system W |eave that to sone fol ks

that have a bit nore expertise than us.
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CHAI R CLOKE: Any ot her questions for
M. Kracov? No?
Thank you very much.
MR. KRACOV: Thank you.
CHAIR CLOKE: Ckay. Ms. Rasnussen, | think

this is you. You are our lead staff person on this

one.
M5. RASMUSSEN. Good norning. Paula

Rasnussen. Yes, | amthe lead. But | will rely upon

the expertise of staff -- Ron Nel son and Wen Yang - -

as necessary.
CHAIR CLCKE: Ckay. Geat.
Ms. Buckner, any questions?
M5. BUCKNER- LEVY: | have no questi ons.
MR NAHAI: | do.

M ss Rasnussen, at the last hearing,
we heard testinmony that the liner is susceptible to
stress cracks fromall kinds of household products --
you know, margarine, vinegar, vanilla, toiletries, et
cetera -- and the urging was that what the staff
proposal reconmends, as far as the thickness of the
liner is concerned, that that is inadequate and that
it's incumbent upon us, given the possible weaknesses
inthe land -- in the liner and how easily it m ght

be perneated, that we should opt for additiona
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t hi ckness.

Can you comment upon that, please.

MS. RASMUSSEN: Yeah. Staff |ooked into this.
And, you know, our opinion is that the liner itself
woul d actually not be inpacted by those
concentrations because what we've seen in the
| eachate are very | ow concentrations of these
subst ances.

And the liner, in fact, is protected
by the | ayers above it before you hit the -- the
plastic liner itself. So you would see two feet of
soil on top of it. You would see geonets and grave
| ayer above that.

So what would actually hit the Iiner
itself would be | ow concentrations. You' re not going
to see it in the hundred percent of the nargarine or
what ever .

MR. NAHAI: But -- | nean, but that requires a
little bit of speculation, doesn't it, that, if the
soil acts as we hope it will and if the upper |ayers
act as we hope they will, that the concentrations
that will reach the liner will not be in
sufficient -- sufficient volunes to -- as to go
through it?

But if they -- if those -- if those
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subst ances actually did reach the liner, in

sufficient concentrations, that they would crack it,

that they would -- that it would not be inpervious to
t hat ?

M5. RASMUSSEN: |1'mgoing to actually ask Wn
Yang to help nme address that. But, in general, what

we have seen is that the | eachate does not have

t hose concentrations. You know, we have data that
shows what is in |eachate. So, so far, we haven't
cone into those concentrations.

MR. PAK: Also maybe you can add to that
answer the construction of how you do those barriers.
Now, ny understanding is that you have a certain
| ayer of soil. Now, is that clay? O is that dirt?
What type of soil is on top of that? ' Cause there
are several layers of barriers; right?

DR. YANG There's protective --

MR PAK:  What is the construction of that?

DR. YANG There is a protective soil. It's
just regular -- they're not clay because they're
there to try to protect the plastic liner. So what
they do is, after they conplete the liner system
when everything's finished, they will put a |ayer of
protective soil. And they use at |east two feet

thick. And above that is where they will put the
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trash.
MR. PAK: Do they conmpact the soil when they

put this dirt on top? O is this --

DR. YANG Yes. Yes.

MR PAK: -- just a --

DR. YANG It's conpacted

MR. PAK:  And does this nenbrane -- is this an
approved nenbrane by the State as well as -- and
know that -- |I'mnot sure that the City has any
jurisdiction on whether they approve -- 'cause | know

the City does have approval of certain products as
wel |

Do you know whether the City of L.A
has approved that product?

DR. YANG No. Actually this plastic liner is
required by the State and the federal regul ations.
The requirenent is the 60-mi| HDPE liner. And in
this case, we require a 80, which is slightly thicker
than that required.

And regardi ng the crack caused -- that
m ght be caused by the chenmicals -- the testing
conduct ed, you know, that was nentioned by M. Smith
at the last board neeting, it was, like, conducted in
t he | aboratory.

And it was, |ike, immersed this
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plastic into these liquids. And you had 100 percent
saturation concentrations. And after a period of
time -- several nonth, four nmonth -- then you wll
use force to crack and see susceptibility. It wll
be easy to crack these material .

But in the landfills, the material is

buri ed beneath the protective layer. Actually, the

chemicals -- if any chemicals get into the waste
stream-- let's say a bottle of oil -- it's going to
be, like, nmixed with other things, particularly

wat er .

So by the tine that material's being
carried to, like, very close to the liner -- let's
say, the leachate collected in the sunp -- it's very
low in concentration. Actually the concentration of
the total chemicals, organic chemcals, in the
landfill |eachate fromthe Sunshine Canyon is around
200 ppm That's counting everything including, like,
proteins, starch, and plant material, you know -- any
organi c materi al

For any chenicals that cause -- can
cause any danmge to that, particularly i mersion in
that test -- it's very doubtful -- the possibility of
seei ng that happening. So it's very |ow.

CHAI R CLOKE: M ss Di anond?
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VI CE- CHAIR DI AMOND: | was wondering, Mss
Rasnussen, in your original WDRs, before any changes
were made, was the liner always suggested by the
staff always 60 mllineters rather than 80 or --

DR. YANG Yes. It's always 60. And this, of
course, now has been required 80-nil.

VI CE- CHAIR DI AMOND: Are there any other
pl aces that you know of in the nation where 80 is
used?

DR. YANG Not as | know. It's -- it might be
used sonewhere. But | just don't --

VI CE-CHAI R DI AMOND: You're not aware of it?
It might be, but you' re not aware of it.

CHAI R CLOKE: M ss Rasnussen?

MR. PAK: | have one nobre question.
When you do the -- I'mnot famliar
wi th how you close landfills -- but do you put a

| ayer of this menbrane and then you have the dirt and
the gravel and then you dunmp trash and then, at a
certain point, do you do it again? Is it a
several --

DR. YANG No. Actually it's not done until
the landfill's closed. Wen you --

MR. PAK:  When you put the last --

DR. YANG Last. Yes. At the top.
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CHAIR CLOKE: There's a whol e section about
wet l ands and nmitigation. And | would like to have
you briefly review that for us.

MS. RASMUSSEN: | woul d ask -- we have
somebody that is working directly on the wetlands
part -- Raynond Jay -- have him cone up now.

MR JAY: Madam Chair and Board Menbers. |
al so have present Valerie Carrillo, staff who has
been working on the --

CHAIR CLOKE: Speak right into the m ke

MR JAY: We also have Valerie Carrillo, a

staff nenmber that's been working directly on the

project. I'msorry. | didn't quite understand your
guesti on.

CHAIR CLOKE: |I'd like you to concisely
reiterate what the nmitigation and -- for the wetlands

is and what it's going to be and where it's going to
be.

MR. JAY: The proposal that we received was
for an inpact of 1 acre of actual wetlands and 2.4
acres of nonwetlands or riparian area. And what was
proposed was between a 3-to-1 and 4-to-1 ratio. And
t hat woul d be accumul ati ng about 13 acres of
mtigation that had been proposed to occur in the

Chat sworth Reservoir area.
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And based on other concerns, we've --
and di scussion with the proponent, we've asked them
to go back and |l ook locally to see if we can find a
smal l er portion that could be done nore locally to
all ow possibly up to 2 acres or sonething |ike that
that could occur locally.

CHAIR CLOKE: This -- when this plan is
conpleted, will it come back to the Board?

MR JAY: If you would like it to, it could.
Normally, it would cone to staff, and it would be
determined if the mtigation that was proposed was
successful .

CHAIR CLOKE: Ckay. That's how it works.
Thank you.

MR JAY: You're wel cone.

CHAI R CLOKE: Thank you very much.

Are there other staff questions at
this time?

M chael -- M. Lauffer, you're up.

Thank you, M ss Rasnussen.

MR. LAUFFER: Good norni ng, Madam Chair.

CHAIR CLOKE: Are you ready?

MR. NAHAI: | don't have questions for him

MR. PAK: | think I had a question earlier on

was with regards to the action that the Cty is
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proposing to take. And how does that relate to what
we're about to do in terns of taking action?

MR LAUFFER: Board Menber Pak -- |'mnot sure
nmy mi crophone's on; hopefully everybody can hear
me -- froma straight-up | egal perspective, the
City's actions are not a prerequisite to this Board
acting on Waste Di scharge Requirenents.

| certainly amsensitive -- and it's
been pal pable in other neetings as well -- to the
Board's desire to have the conplete lay of the
land -- both factually, legally, and politically --
on this item

The Waste Di scharge Requirenents
thensel ves for landfills, as you' ve heard repeatedly
during the proceedi ngs, are nmuch nore prescriptive
than nmost of our Waste Di scharge Requirenents. And
you' ve heard M ss Rasnussen and Wen Yang tal ki ng
about the liner requirenments. And, you know, a
conposite-liner in this case consists of both clay
and - -

CHAIR CLOKE: M. Lauffer, I'mgoing to do the
same thing to you | did to M. Kracov. Please
confine yourself to answering the question.

MR. LAUFFER: So what this Board's obligation

froma |l egal perspective is to go through and ensure
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that all the prescriptive requirements are net and
then to go through and ensure that water quality's
pr ot ect ed.

And then, finally -- and this is what
you' ve heard ne say before with respect to the
greatest latitude that the Board has -- is to ensure
that conditions of pollution and nuisance are
addr essed.

Staff has put before you Waste
Di scharge Requirenments that they believe are
satisfying all the prescriptive requirenents,
protecting water quality, and will prevent a
condition of nuisance or pollution. And that
reflects in many respects as they that carry out
t hose prescriptive requirements.

There is one other legal obligation
That is, this Board is generally required to consider
and act within 180 days of the conpletion of a
reported waste di scharge. That time period actually
passed for us back in August.

So the desire to get a conplete
picture of what the Gty may do in separate actions
is certainly a | audable goal. At the sanme tinme, from
a legal perspective, | feel incunmbent to advise the

Board that we actually are well past our time to act
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on this permt.

Qoviously, even if we do not adopt the
Wast e Di scharge Requirenments and Sunshine is allowed
to proceed as they propose with the reported waste
di scharge, that doesn't rob this Board of its
continuing jurisdiction and its obligation to
ultimately i ssue Waste Di scharge Requiremnents.

But, froma |legal perspective, waiting
for the CGity and waiting for resolution of these
i ssues does not really bear on the prescriptive
requi renents, the protection of water quality, and
the conditions of pollution or nuisance with respect
to the expansion of the landfill.

It may have obviously sone

ram fications for what's going on at the existing

operation.

CHAIR CLOKE: | want to follow up on M. Pak's
guestion because | want to ask it -- the sane
guestion -- with a slightly different point of view,

which is that you said that the City's actions were
separate fromours and ours are not dependent on
theirs.

Is it also true that theirs are not
dependent on ours? That is, were they to decide to

t ake whatever action they wanted to that they felt
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was appropriate, the fact that we -- our action
today, whatever it was, is separate from-- excuse
me -- separate fromtheirs?

MR. LAUFFER: Correct. They're on conpletely
i ndependent tracks.

And one thing | do want to
reiterate -- it was within my answer to M. Pak's
guestion -- but | do want to remi nd the Board, under
13263 of the Water Code, this Board al ways has the
authority to revise and reconsi der Waste Di scharge
Requi rermrent s.

And so certainly, to the extent that
somet hi ng significant cones out of the City's
actions, this Board can take that into account,
regardl ess of what act you take today.

CHAIR CLOKE: And that would be in the form of
writing, you know, a reopener into the -- into the
act? Wuld that --

MR. LAUFFER: Techni cally, because these are
Wast e Di scharge Requirenments and not a Nationa
Pol [ uti on Di scharge Elimnation System we don't even
need t he reopener.

However, there are explicit reopeners
inthis permit. And one of the reopeners is that you

basi cal |y say, whenever the Board believes it is
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appropriate under 13263 of the Water Code to
reconsi der the Waste Di scharge Requirenents, it may
do so.

Then there are two other explicit
reopeners, one of which goes back to the 401 issue
and the 404 issue -- in other words, wetlands and the
practicability or the alternative analysis that has
to be done under the 404 "Dredge and Fill Permit."

An then the second explicit reopener
is with respect to the resultant health study.

VI CE-CHAIR DIAMOND: | have a question, M.
Lauffer. Just hypothetically, if we were to grant
the W-- rule on the WDRs and grant themtoday and
then, in January, the results of the study that the
City is conducting -- that Council menber Snmith tal ked
about on the contaminants that would directly affect
water quality -- came back and water quality was
shown to be directly affected adversely by these
contam nants, what would our -- what action mght we
t ake as opposed to not granting themtoday and
deferring themuntil after that study cones back?

What would be the two different --
what woul d be the results of our ability to act on
water quality given the two kinds of decisions that

could be nmade today?
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MR. LAUFFER: I n answering your hypothetica
qguestion, 1'll have to provide a little bit of a
hypot heti cal nysel f.

And, that is, assuming that the City
cones back and is able to denonstrate a water-
quality inpact -- and when we tal k about water-
quality inpact, of course, you have to parse out the
i ssue of "What's going into the sanitary sewer versus
an actual water-quality" -- or 1I'Il even go broader
than that -- "a public health nuisance condition."

If that's denonstrated that there is,

as a result of the revised Waste Di scharge

Requirements -- and it's always inmportant to keep in
mnd the existing landfill versus the proposed
expansion -- if it is denonstrated to this Board --

if this Board and its staff receive evidence that
there is a water-quality inmpact -- and that's where
the hypothetical is, that there is a water-quality
i mpact or that there is a public health and safety
issue -- in other words, a nuisance condition or a
condition of pollution as a result of the waste

di scharge or the operation of the facility pursuant
to the Waste Di scharge Requirenments -- | would say
that it is incunmbent upon this Board to reconsider

and revise the Waste Di scharge Requirenents to
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i ncorporate any necessary requirenents, restrictions,
or provisions to mtigate -- in other words, to
address and alleviate -- that condition of pollution
nui sance, that water-quality inmpact.

And so, in ternms of our abilities to
regulate the facility, there really isn't a
distinction if that water-quality inpact is shown.

And if the Board were to,
hypot heti cal |l y, adopt today and then, hypothetically,
down the road, a water-quality inmpact was
denonstrated, this Board woul d have an obligation
under the Water Code, to go back and revise and
reconsi der the Waste Di scharge Requirenments to
address that issue.

VI CE- CHAI R DI AMOND:  You don't think that it
woul d be different if we waited until January and
found out whether there was sonme -- there was
wat er-quality inmpact and then, in January, mnmade this
deci si on, based on that information?

MR LAUFFER. Well, there is a difference
And that's the fact that we're trying to answer a
hypot hetical. And that could be drawn out time and
time again. | mean already this is our third Board
nmeeting on it. And there is that |egal obligation

for us to act on permits within 180 days.
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CHAIR CLOKE:  Ckay.

MR LAUFFER  So | think that --

CHAIR CLOKE: |I'mgoing to rem nd you,
again -- let's stay right with the question that the
Board Menbers are asking you.

Al right. GOkay. Any other questions
for M. Lauffer?

Al right. At this time, |'ve got two
Board Menbers who want to -- | apol ogi ze here --
have two Board Menbers who have time constraints and
| really -- | want to do our work. But | want to
get --

MR. LAUFFER: | fully appreciate it. | tend
to be | ong w nded.

CHAIR CLOKE: That wasn't -- that wasn't the
point. So thank you very nuch.

MS. RUBALCAVA: Point of order, Mss C oke.

CHAI R CLOKE: Pl ease, M ss Rubal cava.

MS. RUBALCAVA: There have been issues that
were raised at the | ast hearing that BFlI has not had
an opportunity to respond to. W did prepare a
letter, dated Novenber 18 of this year, which was
sent to you through staff.

| don't know whether the Board Menbers

have it. It addresses this -- the issue of the HDPE
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[iner, which Council nenber Snith raised.
We have not had a chance to rebut

that. And | would like to have this put into the
record for your consideration. It was subnmitted
shortly after the hearing. And also | would like an
opportunity to address sone of the questions that
have been rai sed today on behal f of BFI

CHAIR CLOKE:  You know, the only thing -- the
only opportunity that you have to do today is to
respond to questions asked by Board Menmbers. So --
and since we weren't done with our question period,
you may have been called up and asked these questions
had you given us the chance.

M5. RUBALCAVA: Ckay. |'mhere now, if anyone
does have questions. But | would like to --

CHAIR CLCKE:  If you'll --

M5. RUBALCAVA: -- respond to sone of the

guestions that were raised already.

CHAIR CLOKE:  If you -- if you'll just let ne
run the neeting, Mss Rubalcava, we'll, you know - -
we do -- we are here asking questions of people.

M5. RUBALCAVA: Ckay. In case | don't get
called up again --
CHAIR CLOKE: M ss Rubal cava --

M5. RUBALCAVA: -- may | have a decision on
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the Novenber 18 letter or --

CHAIR CLOKE: M ss Rubal cava --

M5. RUBALCAVA: -- if you'll -- will the Board
accept the --

CHAIR CLOKE: -- could you just wait one
mnute and let us handle this? Thank you.

MR. PAK: Actually | did have a question to
t he applicant.

CHAIR CLOKE: | had questions for themtoo,
but now | feel awkward asking them'cause | fee
like, you know, |'ve been pronpted.

MR. PAK: They say patience is a virtue and --

CHAIR CLOKE: Ckay. W will pretend -- we
will pretend that that didn't happen.

M. Pak would like to ask Ms.

Rubal cava a question

M5. RUBALCAVA: | would like to say, one of
the reasons | cane up is that no one said they were
havi ng any questions for us. When you asked each
person who they wanted to hear from no one said they
wanted to hear from BFI

CHAIR CLOKE: But --

MR NAHAI: But -- but that is the Board's
prerogative.

MS. RUBALCAVA: Yeah. | understand that.
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MR. NAHAI:  We've closed our public testinony.

And therefore if we have questions, it is our right

to call people up. It's not up to you to lecture to
the Board as to -- as to what the Board' s procedures
shoul d be.

MS. RUBALCAVA: | understand that, Chairman
Nahai

MR. NAHAI: So what you did -- what you did
was not right. It wouldn't be tolerated in a court.
You know that. And it shouldn't be tolerated here.

CHAIR CLOKE: And it's also very unfair to the
people fromthe Valley Coalition, who we did not
all ow to speak, even though there are a nunber of
t hem here today.

And you also -- it also puts the Board
in an unconfortable position because |, for exanple,
had several questions of you. Just because | didn't
say it out loud, doesn't mean that it didn't exist.

M. Pak has sone. But really you --
you put us in an unconfortable position. | don't
appreciate it.

MS. RUBALCAVA:  Well --

CHAIR CLOKE: | don't appreciate being told
how to run the neeting either. |f you have an

obj ection, you can wite ne, you know, a letter; nake
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a formal conplaint; or call nme on the tel ephone, as
you know you can do. I'mwlling to talk to you and
work with you and anybody el se who has busi ness
before this Board.

M5. RUBALCAVA: Ckay. | think you can stil
under stand, when you listed all the people you wanted
to hear questions fromand we weren't added, why I
nm ght have reached the conclusion --

MR. PAK:  You know, let's not waste tinme going
back and forth --

M5. RUBALCAVA: Yes. | can --

MR. PAK: -- bickering.

My question to you is with regards to
the variance that the City raised. And 1'd like to
get sonme clarification fromthe applicant as to what
is the story with that particular pipe? Wen were
they granted the variance with water conditions? And
does it -- in fact, does it inmpact what we're trying
to acconplish here today with your application?

M5. RUBALCAVA: Thank you. Well, first off,
if doesn't inpact what you're trying to acconplish
today at all because it deals with industrial
di scharges. And as the Board knows, from Water Code
Section 13260(a)(1), you do not issue pernmts for

di scharges -- for industrial discharges. |In other
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words, you don't issue permts for discharges to
sewers.

What we're tal king about entirely with
that particular variance that you raised is the
guestion of whether or not BFlI's discharges to the
sanitary sewer are in conformance with the variance.
And that's all there is there.

So it really is irrelevant to your
determ nati on today, which is with regards to "Are
there di scharges to ground or surface water that
woul d inmpair water quality?" So this is entirely
within the jurisdiction of the sanitary sewer system

CHAIR CLOKE: Do you have ot her questions, M.

Pak?
MR. PAK:  No.
VI CE- CHAI R DI AMOND: | have one.
Do you think, then -- is it your

opinion that it is within our responsibility, if we
hear that there is water-quality contam nation, as a
result of the study, to act on that?
M5. RUBALCAVA: Are you speaki ng about
Counci | menber Smith's study that he was discussing --
VI CE- CHAIR DI AMOND: The techni cal advisory
conmittee study of contamnation -- yes.

M5. RUBALCAVA: Yes. | would agree that -- |
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woul d say that is not within your jurisdiction
because you have to think about what they're
studying. He was very clear. He is studying two
things -- one, the discharge after treatnent, and,
two, the discharge before.

What is being collected before is
| eachate. It is coming off the | eachate-collection
system which is above the liner. GCkay?

So and that's on the County landfill.
That's what we're tal king about. So whatever you
find in that particular discharge, there is no
evi dence that that is going to groundwater

In fact, there is evidence that it's
not going to groundwater because we have no evidence
that was released in the County landfill. The
nmoni toring wells downgradi ent of the County [ andfil
are not showi ng any evidence of a release at all.

So the fact that there are
constituents of concern in | eachate -- which is then
collected, treated, and discharged to a sanitary
sewer -- does not establish any link at all that
groundwat er quality, which is within your purview,
m ght be inpacted. It sinply says that there are
sone constituents in the | eachate.

Now, you al so heard, | believe,
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M. Yang say that, when you add up all the
constituents in the | eachate, they add up to 200 ppm
That is less than 1 percent. Leachate is over 99
percent water. Okay? And that's what's being

di scharged to the sanitary sewer here.

VI CE- CHAI R DI AMOND:  Thank you.

CHAIR CLOKE: Are there any other questions?

I think mne was answered by the
guestions before. Thank you.

M5. RUBALCAVA: All right. Could I just have
an answer as to whether you'll accept ny letter into
the record?

CHAIR CLOKE: M. Lauffer, | want to be
consistent in ny rulings here.

MR. LAUFFER: Yeah. M recomendati on woul d
be to exclude the letter fromthe record. There is
no --

CHAI R CLOKE: Accept it ex-agenda?

MR. LAUFFER: Yeah. It will be part of the
files. And if necessary, for petition purposes, it
will be kept separate and apart. There isn't a due
process right to have an opportunity to respond to
every single issue that comes up during the hearing.

| think the Board has fully ferreted

out the questions of the liner issues with staff.
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And nmy reconmendati on would be to be consistent, as
this Board has historically been, in enforcing
deadl i nes and enforcing deadlines for the subnmittal
of material.

CHAIR CLOKE: Then we'll accept this
ex- agenda.

M5. RUBALCAVA: Thank you. |It's already been
submi tted.

CHAIR CLOKE: Ckay. Thank you.

M. Nahai would like to ask
M. Haueter from Supervisor Antonovich's office to
cone up.

| guess I'mthe one that's going to be
asking the question. Thank you for comng. | wanted
to know fromyou -- | know that the City has taken
various issues and actions -- 1'd like to know the
status -- taken up various issues on which they have
taken acti on.

I"d like to know what the status of
those actions are, if there have been any new City --
County proposals on this issue.

MR. HAUETER: In this particular regard, with
what you're hearing today, no.
CHAIR CLOKE: W th Sunshi ne Canyon.

MR. HAUETER:  No.
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CHAIR CLOKE: So you continue the health-
ef fects study?

MR. HAUETER: Yes. The health-effects study
by Dr. Sinmon is underway. It is expected to take a
consi derabl e ambunt of tine |onger than we have here
today. The results -- that we've met twice with
residents in the communities. The study itself has
not actually been conpleted. So there's stil
i nformation to be gathered fromthat.

CHAIR CLOKE: Ckay. | wanted to thank you,
for the County, for doing that. | think that it's a
very positive step for the comunity. And | really
thi nk the whol e Board appreciates it.

MR. HAUETER: Well, thank you very much. It
was at the prompting fromhere that we did that. W
wanted to be able to address the concerns of the
conmuni ty.

CHAIR CLOKE: Thank you, M. Haueter. Thank
you for com ng today.

kay. Are there any other Board
Member questions for anyone?
kay. Seeing none, now the entire

public hearing is closed -- the entire hearing is
closed. And the matter is before the Board. And I'd

like to ask if we could -- if | could have a notion
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for discussion purposes.

M5. BUCKNER-LEVY: 1'd be happy to make the
notion --

CHAI R CLOKE: Pl ease

MS. BUCKNER-LEVY: -- if the Chair would allow
me.

CHAI R CLOKE: Pl ease

M5. BUCKNER- LEVY: | would actually seek ny
col | eagues' support in continuing this item-- this
[andfill item the waste-discharge permt for BFI
Sunshi ne Canyon -- till our January neeting.

| do that recognizing, of course, that
this has gone on for sonme tinme. And we've net here
and there and -- but | -- | just wanted -- in
i ntroducing that motion, | want to thank
Counci | menber Smith for his leadership in really
addressing what | believe are the issues before this
Board, which are water-quality issues.

They're a very narrow i ssue with
respect to this landfill. | recognize that. This is
areally complex, really critical |and-use decision
that was nade nany years ago. And these things take
tine.

But | also -- | would think it would

be renmiss for us, because of those water-quality
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i ssues related to the potential inpacts on public
health and safety -- that we have the benefit of the
studies that are currently underway at the City.

And I, at the sane tinme, also
recogni ze that, while these issues are very broad and
conplex, that it disappoints me, quite frankly, as a
Board nmenber sitting here that, again, this very
narrow aspect of this very large and conplex |andfil
i ssue woul d be sort of -- would come down to this,
again, very narrow pernmt before this Board.

And -- but | have no other choice or
at least | feel that | have no other choice but to
i ntroduce a notion to continue this until January,
when we have the benefit of this information.

CHAIR CLOKE: Ckay. So that's your notion,
and those are your argunents for the notion.

MS. BUCKNER- LEVY: Right.

CHAIR CLOKE: Is there a second to Ms.

Buckner's noti on?

MR SHAHEEN: Well, | would second that.

| mean listening -- continuing to
listen to this, | mean I'mstill -- | heard the
advice, | guess, we had fromcounsel. |'mvery

unconfortable with a project of this type. W're

tal ki ng about "How long is this going to
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continue?" -- decades, centuries and the like -- to
not bring all of this information in front of us.

And it seems like we're very close to
getting this open information and having access to it
and being able to make an intelligent decision on it.
So | would be very unconfortable trying to nove
forward today. And | would say we continue it to at
| east the January neeting.

MR. NAHAI: Wiy don't we break first, and then
we do this notion?
CHAIR CLOKE: Wwell, it's okay. | think it's

okay to have a notion on the table. And then we can

have di scussion on the notion. |It's been noved and
seconded. |Is there -- let's have discussion on the
not i on.

MR NAHAI: | mean normally we attenpt to get

consensus on the Board going forward. And perhaps
this is one tine that we won't. But |'ve got a
coupl e of things to say.

First of all, 1'd like to say on the
record that | disagree with Ms. Rubalcava's attenpts
to narrow and restrict the jurisdiction of the Board.

W do have a responsibility to | ook at
pollution issues, public health issues, nuisance

i ssues; and as our counsel has advi sed us, therefore,
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it is not only appropriate but absolutely necessary
for us to look at an entire breadth of the questions
that come before us.

| think this is our third neeting and
hearing about this particular expansion issue. |
think --

CHAIR CLOKE: It's our fourth.
MR NAHAI: CQur fourth?

W' ve heard fromthe comunity in a
very profound way. We've waited for the results of
health studies so far. And -- but as a Board, we
al ways take pride in being guided by the dictates of
the Iaw and the weight of the evidence. And the
dictates of the law and the weight of the evidence at
this time, |I think, conpel us to vote in favor of the
staff reconmendati on

Having said that, | wouldn't support
it without a nunber of amendnents and reopeners. |
still feel unconfortable about the liner and what is
bei ng proposed to us. | think we've heard conpelling
evi dence that the liner thickness needs to be
i mproved upon

And | think that, as far as all of
t hese ongoi ng studi es are concerned, we should have

mandat ory reopeners so that, as these results cone
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in-- in the health study, fromthe study and

i nvestigations that M. Kracov and Council menber
Smith refer to -- that as those results cone in, that
the matter is brought before us.

In other words, what | would propose
is that our pernmittee basically proceed at their own
peril and with the understanding that we want these
studi es to be brought back before us.

W want to look at this nmatter again
and that, if and when we do, the pernittee would face
the possibility of revisions and amendnents and even
possi bly revocation

But | think, at this time, given the
evidence that's before us and the | egal nandate that
we have, | think to have yet another continuance
woul d be a legal mistake. And so | wouldn't support
it.

CHAIR CLOKE: Ckay. Are there other people
who wi sh to discuss the notion on the table?

MR PAK  Yes. And | think I"mconfortable --
unconfortable either way. This is not an easy
deci si on.

CHAI R CLOKE: No.

MR. PAK: | think certainly, though, a

deci sion has to be nade, to the fairness of the
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applicant. |1 think we've heard as nuch testinmony as
we can. This is a Regional Water Quality Control
Board, which neans we take issues on a site-specific,
but we take the Region as a whol e when we consi der
matters.

The City of L.A certainly has its
share of issues that are going to deal with regional
issues. | live the near the airport. The airport
expansi on i s going through, and that inpacts me as a
nei ghbor of the airport. But understand that it has
a regional inpact as well.

And so but | ooking at what was
presented to us and the action that we're agreeing to
take fromthe staff's report on what we can do,
really to nake a decision -- and | concur with
M. Nahai, that to continue this for another nonth --
‘cause the City's going to take its own track.

And they will cone up with their own
findings. And if they do have a conpelling reason,
we can look at this again. But legally, fromwhat we
have to do, | think we've had -- what? -- two
nmeetings already. To continue this again to January,
| just don't think is sonething that we should really
do.

CHAIR CLOKE: This is Meeting Number 4. |
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just want to say that for the record.

MS. BUCKNER- LEVY: This is Decenber. |It's not
August. So | recognize that we went beyond our
180-day period in August. And it's now Decenber. So
to ne, frankly, another 30 days really ought not make
any difference -- that much of a difference on an
issue as critical as this one.

And, you know, |'m nore than happy to
have the, you know, |ook at an up-or-down vote. But
it seems to ne that you're right. It is a regiona
i ssue.

But it's an issue that is of such
concern -- and we've heard this fromthe North Valley
Coalition and the other neighbors, that, to nme, we
ought -- we ought to really have the benefit of al
the information. And I'm not convinced that we have
it.

So why don't we just have an up-and-
down vote on this notion?

CHAIR CLOKE: So we've had a call for -- we've
had a call for a vote for the notion on the table,
which is a continuance to January.

Al those in favor, please say, "Aye."

o

BUCKNER- LEVY:  Aye.
MR. SHAHEEN: Aye.
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CHAIR CLOKE: Al those opposed, please say,
"No. "
MR, NAHAI: No.
MR. PAK: No.
VI CE- CHAI R DI AMOND:  No.
CHAI R CLOKE: No.
And the notion fails 4 to 2.
Okay. | would I'ike now to consider a

noti on on the substance.

MR NAHAI: You need a new notion?

CHAIR CLOKE: Yes. | need a new notion at
this point.

MR. NAHAI: | would like, before introducing

the motion, if it's appropriate, to have a di scussion
between the Board about the Iiner thickness because
am concerned about it and | would like to get ny

col | eagues' views on it before introducing a notion.

CHAIR CLOKE: Ckay. That's -- that's fine.

M ss Di anond, do you want to start?
You | ooked Iike --

VI CE- CHAIR DI AMOND:  Yeah. | nean -- | guess,
| voted the vote that | did because | think that we,
as a Board, always do what we believe is legal. And
| think, under the Cean Water Act, that this is the

position that we need to take. So | agree with Board
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Menmber Nahai on that.

But | am al so very conflicted about
this -- this liner. I'msorry that, you know, that
city council that voted for it, those many years ago,
didn't have any the -- didn't take a position that
was stronger, as is being urged today by
Counci | mrenber Snmith and by Mayor Hahn

But this is where it's cone to.

W're -- we've left with this. The decision has now
cone to us. | want to do whatever | can do -- and
think all of us do -- to make sure that this is the
safest landfill possible. And so | would not be
confortable unless we had a liner that was -- that

was as safe as we believed it coul d be.
And so | would be -- | would be in

support of the 80-millinmeter. |'mnot concerned --

MR NAHAI: The 80-millineter is what staff is
recomendi ng.

VICE-CHAIR DIAMOND: | nean | --

CHAI R CLOKE: Double --

VI CE-CHAIR DI AMOND: -- of the double. I'd --
I'd very -- 1'd Iike to see us put in a double-Iiner
| feel that it is incunbent upon us, as a Board, to
do whatever we can to -- to protect water quality.

And |'m not convinced that this won't do nore to
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protect water quality no matter, you know.

Most -- nost often we've heard that
landfills leak, no matter what the liner. So to ne,
the double-liner is going to give us that nuch nore
protection for that nuch |onger tine.

CHAIR CLOKE: Are there other board menbers
who want to comment on the liner issue?

MR NAHAI: But in --

CHAIR CLOKE: Are you ready?

MR. NAHAI: Well, then | would nove adoption
of the staff recommendati on with the anendnent that a
doubl e-liner be installed. | think that woul d be
from60 to -- it would be 120, therefore, or would it
be only a 100, when we tal k about a double-liner?

MR, LAUFFER: Yeah. M. Nahai, the Board at
this point may want to hear from staff because there
are terns of art here -- and it sounds |ike you may
be referring to "doubling the thicknesses" --

CHAI R CLOKE: Right.

MR. LAUFFER: -- as opposed to a "doubl e-
liner."

CHAIR CLOKE: M. Pak?

MR. PAK: | guess what we could do is that --
| guess the design of how they do that -- just

putting two |ayers on top of each other may not be
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t he best design.
MR. NAHAI: You're right. The staff
reconmendation is for an 80.
CHAIR CLOKE: You have to identify yourself.
MR. NELSON: M nane is Rod Nelson. |'mthe

Landfill Unit Chief here at Regional Board. Staff

recomendati on now -- originally, when we brought the
WRs to the Board in July, we recomended -- we
proposed in the WDRs that they have a 60-m | |iner

That's "60/1000 of an inch," not "mllinmeters," just
for -- and with a 2-foot conpacted-clay |iner

That is the standard federal and state
requi renent for a Class 3 nunicipal solid waste
landfill. Then, as a result of testinmony heard and
beli eve the Board recommended that we increase the
t hi ckness of the plastic liner that was originally
60-mi| to 80-mil -- 80/1000-of-an-inch thick -- and
to increase the thickness of the 2-foot
conpacted-clay liner, which is a standard for all of
our landfills fact -- in fact, the federal standard
for the entire United States -- to increase that from
2 feet to 4 feet.

Now -- and | can see where it's very
confusi ng because it gets confusing for me when you

tal k about having a "double-liner." Now, the
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standard liner, even the one that's in the WDRs now,
is a 2-part liner. |It's a requirement -- a
conposite-liner.
Is that a "double-liner"? Not really.

It's the requirenent that has to be met. Sone people
say, when they want a double-liner, they're talking
about a doubl e-conposite-liner -- 2 separate |ayers
of synthetic material and 2 separate clay |ayers.
That's a "doubl e-conposite-liner." So | want to make
that distinction.

CHAIR CLOKE: M. Nelson, that is what the
conmuni ty group has been proposing is the --

MR. NELSON: Doubl e- conposite.

CHAI R CLOKE: Thank you.

MR. NELSON: They have two liners, each with
two parts.

MR. NAHAI: Exactly. So as far as the clay
| ayer is concerned, it was proposed to be 2 feet.
That's going to 4 feet.

MR. NELSON: That's what's in the WDRs at this

MR NAHAI: Ckay. Wen -- when -- | just want
to make sure we're on the same page -- when you --
what you understand to be a "doubl e-conposite-liner,"

with respect to plastic nenbrane, what would be your
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mls," as you put it, on that?

MR. NELSON: A doubl e-conposite -- a conposite
liner in both the State and federal regs, is a
plastic layer of 60-m | thickness --

MR. NAHAI: Ckay.

MR. NELSON: -- and 2 feet of clay.

MR NAHAI: Al right.

MR. NELSON: A doubl e-conposite-liner would be
to make two of these liners; so you have a 60-mil
liner and then clay and then in between you' d usually
have a drainage layer -- this gets into the design --
but, essentially, you're going to have a synthetic
liner and cl ay.

And underneath that, at sone point --
it may be separated -- you'd have another synthetic
liner and cl ay.

MR NAHAI: Al right.

CHAIR CLOKE: That's what has been requested
by both the community and the City and the County, as
| understand it.

MR. NELSON: That is correct, in ny
under st andi ng.

MR. NAHAI: Al right. So -- okay. So then
that is the -- thank you for clarifying that.

MR. NELSON: Yes.
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MR. NAHAI: And that is what we're talking
about -- a doubl e-conposite-Iliner

MR. NELSON. Yes.

MR NAHAI: So that's one anmendnment to the
staff reconmendati on

And, secondly, | understand that we
don't have to have this in the WORs as such, but |
would like to put, at |least on the record -- and
perhaps it would be better to have it in the WRs
specifically that -- and that is my notion, that it
be included specifically -- that we have reopeners,
that the various investigations that Council menber
Smith has engendered and the investigations that the
city attorney's office is pursuing -- that the
results of those -- the investigations -- the reports
be brought back to us.

W' ve been told that the -- that it is
anticipated that they will be conpleted in January.
And the January 29th Board neeting would be an ideal
time for us to report -- to hear the results of those
reports.

| would also like the health study --
heal th studies that are being conducted by the
County -- for those results to be brought to us as

soon as conpleted. And maybe the way to proceed is
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that, once we have those reports, that at that point
t he Board can deci de upon a reopener -- Mchael ? --
or do we have to actually provide for a reopener at
this time in order to receive those reports and
assess their inmpacts?

MR. LAUFFER: As Waste Di scharge Requirenents,
M. Nahai, it's not going to be -- because those are
sol ely Waste Di scharge Requirenents, it does not have
to be within the four corners of the docunent.
However, | would reconmend that we put in place very
speci fic | anguage.

If the Board | ooks at Page 11-dash-26
of today's Agenda packet, you will see a paragraph
entitled "Paragraph N -- Reopeners."” Based on what
|'"mhearing -- and | just want to throw this out for
your consideration in crafting your notion -- those
reopeners are -- the Board will revise the Waste
Di scharge Requirements if these three factors cone
into play.

You may want to consider, in crafting
your notion, that there be a new paragraph, perhaps a
Par agraph N cal |l ed "Reconsi derati on" or sonething to
that effect and then renunber the "Rescissions"
par agraph to Paragraph O

And essentially it sounds |ike you
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actually want a report to conme back to the Board
itself after hearing about the health studies or
after the conpletion of the health studies and after
the City of L.A conpletes its studies, that the
Board actually has this as an agenda itemso it can
di gest those and figure out whether or not to direct
reconsi deration and revision of the pernit.

CHAIR CLCKE: Yes. Correct.

MR. NAHAI: But, in particular, | want it to
be referred to in the permittee -- in the permt
because | want --

MR. LAUFFER  Yes.

MR. NAHAI: -- because | want the pernmittee to
be absolutely on notice of the fact that this Board
may well reconsider and make substantial revisions to
the WDRs once those results cone back.

MR. LAUFFER: Yes. And that's why | would
recommend that it actually be a new Paragraph N
entitled "Reconsideration" specifying -- and you can
either direct me to craft sone | anguage quickly here
or you're always very good yourself at crafting the
| anguage -- that the Regional Board will reconsider
t hese requirements.

And it may be easier just to set a

date certain as opposed to waiting for those two
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events and just have one Board neeting. | do also
want to nention, in crafting your notion, that you
may, with respect to the doubl e-conposite-liner -- a
finding woul d be necessary.

And so, in the discussions between the
Board, you may want to discuss that issue in ternms of
what a finding would ook like to justify that
doubl e- conposi te-1| ayer.

MR NAHAI: Well, | think that the record is
replete with evidence that's been presented to us
that the Iiner, as recommend by staff, may not be
saf e under these circunstances. And we're taking
that testinony to heart and that we're -- that is why
we're requiring a doubl e-conposite-liner, you know.

MR. LAUFFER: Well, and essentially what you
went through right there is the finding. But in
order to fulfill our obligations under Topanga and
other cases, it's inportant that the Board bridge
that anal ytical gap to show why it's naking that
requi renent.

And we normally reference provisions
in the record and "Here would be the testinmny." And
you just may want to articulate that as the Board
di scusses the notion.

MR NAHAI: Okay. | think -- | think -- al
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right. So do we -- do we leave that to you to craft?
O do you want nme to articulate what the finding
woul d be?

MR, LAUFFER: The Board shoul d have that
finding before it votes. You can certainly direct ne
to start crafting it --

CHAIR CLOKE: \While we're discussing it.

MR. LAUFFER: -- while it's being --

MR. NAHAI: | think the finding would reflect
the fact that the testinony presented to us referred
to nunerous studies.

You al so have the testinmony of the
conmunity as well as the evidence of the -- of
Counci | menber Smith and others -- all to the effect
that the conposite liner, as recommended by staff,
may not be inadequate -- may be i nadequate under
t hese circunstances, given the totality of the
circunmst ances affecting this particular landfill.

And for all of those reasons and
giving credence to that evidence and testinony, we
bel i eve that a doubl e-composite-liner would be nore
protective of all of the various mandates that this
Board has, including water quality, the threat of
pollution, the threat of public nuisance.

CHAIR CLOKE: | would like to ask you if it
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woul d be okay to put in sone kind of a reopener on
the wetlands and riparian mtigation. I'd like to
see that when it comes back

Julie wants to speak; but, first,
we're going to finish the notion. W' re going to see
whet her the notion has a second or not, and then
we' Il have di scussion from everyone.

M5. BUCKNER-LEVY: | just wanted to contribute
basically a friendly amendnent, even though |I'm not
going to vote "Yes" on the notion.

But in the interests of being
collegial, | thought perhaps our staff could, if
David was willing to accept such a friendly
anmendnment, that our staff could participate in the
peer review and perhaps the Gty studies --

MR NAHAI: | don't know, Julie. 1'd have to
t hi nk about that.

MS. BUCKNER- LEVY: Fine.

MR NAHAI: No. O course.

M5. BUCKNER-LEVY: May | just say that I, as
al ways, appreciate David's rigor. And, you know,
he's al ways excellent, as M chael says, at crafting
nmoti ons and has gone out of his way to nake sure
that, in adopting this permt, as staff recomends,

with all the changes and David's rigor is nuch
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appreci ated by ne.
And yet at the sanme time, | just want
to say for the record that, regardl ess of all of

t hese additional provisions and changes and reopeners

and having it come back on January 29, it's -- this
Board is -- will be perceived -- and, in fact, is
going to be giving the final permt -- and this wll

be perceived as the final hurdle for BFlI to expand,
whet her or not we're -- our job is mandated water --
we have a mandate to be protective of water quality
and human health and safety -- that the perception
will be -- and | recognize that -- this is the final
hurdl e and they've crossed it. And --

CHAIR CLOKE:  Julie, | don't want to cut you
off now But | want to keep to making the notion
now. And then I'lIl give you all the tine you need to
make your considerations known.

(Brief interruption.)

CHAIR CLOKE: Was there nore to your notion,
M. Nahai ?

MR. NAHAI:  You have an anmendnent regarding

the wetl ands and the --

CHAIR CLOKE: Right. | would like that -- and
that was discussed with staff earlier -- that that
plan is sonetinmes approved at the staff level. And
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would like it to be subnmitted to the Board as an
agenda item for consideration and di scussi on and
approval at the Board |evel.

And that gives the public the
opportunity to review that document and suggest
| ocations and other matters that could actually
provide a benefit for the community that's being
i npacted by the landfill to al so receive sone of the
benefits of the mitigations, which is how we usually
try to do things.

And if there's not the |and avail able
right there, we may do sonething there and then
somet hi ng, some other place. But at |least we'll have
a chance to look at it and discuss it.

Were there any other comments in terns
of crafting the notion that people wanted to add?
"Il give everybody a chance to talk but -- no?
kay.

It's been noved by Nahai and seconded
by "M." Dianond --

M. Di ckerson?

Ms. Diarmond, | just changed you. A
change up here.

M. Di ckerson.

MR. DI CKERSON: M apol ogies. Just a
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techni cal question -- with regard to the
doubl e-liner --

CHAI R CLCKE:  Yes.

MR. DI CKERSON: -- were you talking about a
doubl e-liner of 60 mls each or sonething different?

CHAIR CLOKE: | think --

MR. PAK:  No. Doubl e-conposite --

CHAIR CLOKE: | think once it's a
doubl e-conposite, | think it can be the 60-m | --

MR DI CKERSON: Thanks.

CHAIR CLOKE: -- at each level --

MR. DI CKERSON: Thank you.

CHAIR CLOKE: -- because you're -- you know,
because you're doing it twice --

MR. DI CKERSON: Right.

CHAIR CLOKE: -- so you're getting all the
extra protection for that, unless sonebody di sagrees
with ne.

MR NAHAI: No. That's --

CHAIR CLOKE: (Ckay. It's been noved by
M. Nahai, seconded by Mss Dianond. And now, if we
coul d have discussion on the notion. Anybody? M.
Pak? M. Shaheen? Speak to the notion itself?

MR. NAHAI: | just wanted to --

CHAIR CLOKE: Pl ease go ahead. But when it's
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time to leave, | don't want anyone -- when the
Board's quorumis going to break up, | don't want
anybody to look at me like I'mas nmean as | can be up
here.

MR NAHAI: No. 1'd just like to say that --
and | fully appreciate what you're saying. And no
one can doubt that this has been, for this Board,
really one of the nbst agonizing, you know,
procedures that we have gone because we've seen the
pain of the comunity.

And | think we've done our utnopst not
to turn our backs on them W' ve done our utnobst to
listen to their concerns and to try to address them

But, you know, as a Board, we have to
make sure that our integrity is intact. W have to
make sure that we deal with the [ aw and the evidence
that's before us. And | think we've acconplished
that as a Board.

And | think the community that's comne
to us has known that they're going to cone to us and
they're not to get a politicized response, that
they're going to get people up here that are going to
listen to them and hear them and hear their side of
the story -- that, at the end of the day, we're going

to do what we believe to be right fromthe | aw and
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t he evidence.

And the | aw and the evidence that we
have right now -- you know, we don't have any
conpel ling evidence of a cancer cluster. W don't
have conpelling evidence that this landfill is
actual | y nmaki ng peopl e sick.

So at this point in tine, | think that
we have to -- we have to go with the staff
reconmendati on.

But if that evidence ever gets
presented to us, what we're saying to the community
is that, if that cones back and we see those
connections, you know, we will act with the sane
vigor and strength as we have in hearing this up to
this point in tine.

So |l mean | would like the comunity
to go away not thinking we that we denied themtheir
side of the story at this point but that we've |eft
t hat door completely open. And | hope that whoever
reports on this decision really understands that

because | think that's what we really did.

VICE-CHAIR DIAMOND: |'d like to nake one
statement. 1'd just like to say, | hope that, though
our Board has conme to this decision today or will be

conmng to this decision today, that the City and the
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County and the political people who have the
opportunity to do nmuch nore than posture about how
they feel about this, will take that opportunity and
really have the courage of their convictions and do
somet hi ng about that so that, if this should cone
back to us, we have the support of the politica
peopl e.

But we are not the ones on the line
because we can only nake this narrow decision. So if
there are el ectives who can have courage and if they
believe in the results of their study that sonething
shoul d be done, then they should do that. And then
we can take action fromthere.

CHAIR CLOKE: Are there any other Board
Members wi shing to conment ?

Vell, | would like to -- | would like
to say that this has obviously been a difficult
matter for the Board. And it's been difficult
because not only because of the concerns of the
community but it's also been difficult because we
recogni ze that we need to have a way to di spose of
our trash.

So if we didn't need that, we wouldn't
need to have a landfill. And so we do have a

regi onal responsibility to look at the larger picture
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and to understand the big picture.

And in that regard, | want to appl aud
the mayor's office and the City of Los Angeles for
their trash-reduction efforts that they have begun
which | think really were catalyzed in |arge part by
their recognition of the problemas it unfolded in
front of this Board.

And | think we all have to | ook at
conservation, recycling, trash reduction, solid-waste
reduction, and realize that the best way to sol ve
this problemis to have the | east ampbunt of trash
that needs to be disposed in a landfill that we
possi bly can, as a society.

Secondly, | also want to thank the
County for the -- Dr. Sinmon, in particular, and the
County Board of Supervisors, in particular -- for
their the health-effects study because it is
difficult. And we don't have the know edge to know
whet her or not there's any causal relationship.

But, again, | believe that we were

able to act as a catalyst in allowing that study to

be concept -- to be conceptualized and to go forward.
And -- | know M. Nahai's going to
read his motion -- all of this information will cone

back to us. And, of course, the fact that the | and-
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use issue -- this is not a |and-use board. So the
decision on siting is not a decision that rests with
this board. The decision on siting bel ongs properly
to both the County and the City Council and Board of
Super vi sor s.

And our responsibility is to do our
utnost to nmake this the safest, cleanest, and best-
operating landfill that's within our power to do.
Excuse ne.

And | would like to say to our staff
that these are excellent WDRs. They've really done a
terrific job in neeting and -- maki ng these WDRs
absolutely state of the art, the best possible that
they could be, the npst highly protective that's
within our current technical and scientific know edge
to do so. And | appreciate that as well.

And | al so want to thank everyone for
comng to so many neetings and hel ping to educate us
and to express to us your concerns. And we -- and
hope that -- that you will understand that we have
tried to be as fair and as respectful of all parties
as we could be. And with that, | would like to ask
if we're ready to vote.

MR. LAUFFER Before the Board votes, would it

be possible to go through and make absol utely cl ear
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what the nmotion is? The record' s been very -- fairly
convoluted in terns of the ideas that are being
i ncorporated. And | want to make sure that it's
absol utely accurate.

I f possible, I do have a finding that
tries to track what M. Nahai offered. 1'd like to
try to read that into the record so that it's clear.

CHAIR CLOKE: Ckay. Wy don't you try to find

it? And then the Board will be able to vote on the
notion to --
MR NAHAI: Well, let me try to --

MR. LAUFFER: Then 1'd like to go through the
provi sions as well.

CHAIR CLOKE: Yeah. What did | just say?

MR NAHAI: -- the notion and then --

CHAIR CLOKE: Ch, okay.

THE REPORTER: WI1Il you read slowy, please.

MR. LAUFFER: | will do ny best to read
sl owy.

THE REPORTER:  Thank you.

MR. LAUFFER: First, there would be a proposed
Finding. It will be inserted in the appropriate

place. M quick take on it is that it would appear
probably in the proxinmty of Finding Forty -- it

woul d be a new Finding 47. There would be
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renunmbering thereafter

"The Regional Water Quality Contro
Board received significant testinmony that a single-
conposite-liner may not be sufficient to protect
wat er quality, prevent public nuisance, and prevent
conditions of pollution. Based -- period.

"Based on the record and considering
the totality of the circunmstances -- comma -- the
Regi onal Board finds that prevention of public
nui sance and protection of water quality requires
nore than the mini num singl e-conposite-Iliner
specified by Title 27 of the California Code of
Regul ations -- period.

"G ven the proximty to inportant
wat er resources for the City of Los Angeles and the
proximty to surrounding communities, these
requi renents specify a doubl e-conposite-liner to
ensure maxi mum reasonabl e protection of the Region's
wat er resources -- period."

And that would the conclusion of the
Fi ndi ng.

MR. NAHAI: Just where you say, "given the
proxinmty, et cetera," could we also add in there,
you know, "and other factors"?

MR. LAUFFER: Certainly.
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MR. NAHAI: Because there are seisnic
consi derations and other things as well. But we
don't need to list themall exclusively, | think. W
can just list "other factors as presented by the
evi dence" or "by the record."

MR. LAUFFER: Absol utely.

The provision to inplenent the double-
conposite-liner -- and | think the notion shoul d
i nclude authority for this, to nake sure that staff
"finds" conform ng changes el sewhere in the order if
it's determ ned necessary -- but | believe all of
themwi Il be enbraced in -- on Page 11-dash-16 in
Paragraph 3. That's where the existing single-
conposite-liner is specified.

Staff will insert the appropriate
definition of a "double-conposite-liner" with a
60-m | thickness and a 2-foot base | ayer.

Then, in terms of "provisions for
reconsi deration,” what | provided to M. Nahai was
that there be a new paragraph entitled
"Reconsi deration."

I'"'ma little unclear if they -- the
Board just wants to enconpass one reconsideration
probably late in the spring, that would probably try

to incorporate all the health studies and the Cty of
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L.A's results?

CHAIR CLCKE: | think we want them as they
cone in, don't we? Yeah. W want them as they cone
in.

MR. LAUFFER: So there will be a sequence of
Board neetings. Okay. So that provision would
read --

CHAIR CLOKE: Wwell, there will be a sequence
of reports and Agenda itens. But we can deci de,
having read it, whether or not it's a consent item or
whet her or not we want to direct staff to do
somet hi ng el se

MR, LAUFFER.  Ckay.

CHAI R CLOKE: Does that make sense?

MR. LAUFFER: Yes, it does. And I'mgoing to
be thinking on ny feet as | read the | anguage, then

There will be a new Paragraph N. This
will be entered on Page 11-dash-26, entitled
"Reconsi deration."

And that paragraph would read: "The
Regi onal Board will receive additional information
concerning the following itens as they becone
available -- colon -- 1. The City of Los Angeles's
conpl etion of studies with respect to discharges to

the sanitary sewer system and, 2, the conclusion of
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heal th studi es by the County of Los Angeles and the
USC Cancer Registry -- period."

And then there woul d be a sentence
that would read "Based on the reports provided to the
Regi onal Board, the Board may direct staff to revise
the Waste Di scharge Requirenents -- period."

MR. NAHAI: A couple of conments: You should
start that paragraph, if | may, M chael, by saying
"In addition to and without [imting the reopeners
referred to in Paragraph M above," so that it's clear
it doesn't supersede that or linmit it in any way.

MR. LAUFFER: Certainly.

MR. NAHAI: And the second thing is that, if
you wanted wetl ands to be specifically referred to --

MR LAUFFER: | would -- | would --

CHAIR CLOKE: That doesn't have to be in --
okay.

MR. LAUFFER: -- | would actually propose
that -- I"'mnot quite finished.

| would actually propose, because
that's not technically revising the Waste Di scharge
Requi rements, that there now be a new Paragraph O
entitled "Water-Quality Certification," that
specifies -- quote -- "Regional Board staff shal

bring the discharger's application for water-quality
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certification to the Regional Board for consideration

at a Regional Board neeting" --

MR. NAHAI: That -- that's fine. Ckay.

MR. LAUFFER: -- period.

MR. NAHAI: But going back to the previous
par agr aph --

MR, LAUFFER: Yes, sir.

MR. NAHAI: -- you used the word "revised"

terns of what the Board can do in the future, based

upon these reports. | don't want to linmit it in that

way. |If, you know, just say, "revised" or "take such

ot her action" --

MR LAUFFER:. "Or such other action the Board

deens appropriate.”" Okay. | think that -- that -
believe that addresses all the issues that were
raised in the notion. | think the record will be
cl ear.

MR NAHAI: Al right. And then in the

par agraph dealing with the conmposite liner, in

11-dash- 16, you may want to just add a catchall that

says that "References in these WORs to the" --

guote -- liners' shall be deened to refer to a
doubl e- conposite-liner systemas set forth above.™

nmean t hat may hel p.

MR. LAUFFER: Yeah. Assuming that the notion
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enbraces naki ng conform ng changes to the order,
staff will be happy to do that.

MR. NAHAI: Ckay.

CHAIR CLOKE: Do you accept that? Yeah.

Okay. Now, | would Iike to call for
the vote on the notion as clarified by --

(OfFf-the-record di scussion between

Chair C oke and M. Nahai.)

CHAIR CLOKE: M. Lauffer, can | ask you a
guestion, please.

In respect to the City's -- the
portion of the notion that deals with the Cty, could
we nmake it | ess specific and nore generic, because
the City's reviewi ng a nunber of conditions having to
do with this and so that, you know -- so that it
allowed us to look at any action that was relevant to
our deci si on-maki ng process?

O do you think that the | anguage
al ready all ows that?

MR. LAUFFER: The | anguage is very narrowy
tailored at this point just to the studies on the
sanitary sewer. | think it's inmportant that, when
that provision is revised, we limt it probably -- or
that it be limted to issues raised today because,

otherwi se potentially we could have the City com ng
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up, seriatim raising newissues all the tine.

Therefore we'd then have an
obligation, if this reconsideration provision was
i ntroduced, to actually --

CHAIR CLCKE: Ckay. So --

MR. LAUFFER: -- receive it. So --
CHAIR CLOKE: -- if | asked the question the
other way -- if there were to be sone action by the

City that was inportant, we also have a genera
reopener that we could exercise our authority under
is that correct?

MR. LAUFFER: We already have that. Yes.
There is already that authority. But certainly the
Board has the discretion to specify, in that new
Paragraph N-1, that | just provided -- if you wanted
to name things beyond the sanitary sewer study --

VI CE- CHAI R DI AMOND: Wl |, what about the
contam nants, the study of the contam nants, and
anything that has to do with our own authority over
t he public nuisance, pollution, water quality?

MR LAUFFER  Well, that's -- that, as |
understood M. Snmith describing it, was the sanitary
sewer study. | nean that's where you're | ooking at
the | eachate conming into the sanitary sewer. But

there are other issues with respect to, for exanple,
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the variance. |I'mnot sure if this Board is going to

reconsi der, based on that issue.

MR. NAHAI: But -- but we mght, though.
mean - -

CHAIR CLOKE: Yeah. | just would like to give
us -- I'd like to not confine us quite so tightly.

But | want, of course, to do it in a nore appropriate
way.

MR. NAHAI: Couldn't we say "or other City
i nvestigations"?

MR. LAUFFER: That's certainly true.

And that's actually why, though, | was
initially proposing that you may want to consider
having a date certain by which the Board woul d j ust
try to wap all this together, though, because,
otherwi se, it becomes open-ended and throughout the
life of the WDRs, if, in 3 years, the Gty canme up
with a new study that was potentially related to
water quality, this Board, because of the way the
WDRs woul d be adopted with that notion, would then
have an obligation to reconsider it.

And for various reasons, that may not
be in the Board's interest to constantly have
essentially the ability of the City to dictate this

Board's agenda. So that was why | was at | east
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trying --
CHAIR CLOKE: | don't understand --
MR LAUFFER. -- to frame it in terms of --
CHAIR CLOKE: -- why would they be dictating

the agenda? W would be informed as a Board. And it
woul d be our choice whether or not we wanted to --

MR. LAUFFER: Yes. But --

CHAIR CLOKE: -- deliberate in public and, you
know, hear -- have a staff report or whatever

MR. LAUFFER: And that's fine as long as the
Board realizes that, if the City came forward with a
new study and basically told M. Dickerson, "This is
a study under N-1," regardless of what the issue is
and regardless of the time, this Board woul d have to,
as presently drafted, have an informational item on
t hat .

CHAIR CLOKE: Well, can't we do sonething so
that it affects our jurisdiction and water quality, |
mean - -

MR LAUFFER Well, and that's --

CHAIR CLOKE: -- without being just on the
sewer issue?

MR NAHAI: Well -- well, could we -- or could
you craft that as a reservation of the right in favor

of the Board? Instead of saying, "The Board will
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receive" -- | think that's howit started -- you
could say, "The Board reserves the right to receive."
MR. LAUFFER: That -- that change coul d be
made and then change N-1 in such a way so that it's
"The conpl etion of studies or conpilation of
information by the City of Los Angel es" --
MR. NAHAI: Right.

MR. LAUFFER: -- "pertaining to the operation
of Sunshine Canyon landfill" -- and then, if you
want -- "as it relates to this Board's jurisdiction."

MR NAHAI: That's --
CHAIR CLOKE: Thank you. | appreciate that.
Okay. Now, are we ready to vote?
VI CE- CHAI R DI AMOND:  Yes.
CHAIR CLOKE:  Ckay.
On the notion, as clarified, all those
in favor, please say, "Aye."
MR, NAHAI:  Aye.
VI CE- CHAI R DI AMOND:  Aye.
MR PAK:  Aye.
CHAIR CLOKE: Aye.
Al'l those opposed, please say, "No."
MR, SHAHEEN. No.
MS. BUCKNER- LEVY: No.

CHAIR CLOKE: And that notion carries 4 to 2.
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Thank you, everybody, for your

patience on this matter. W wll take a 10-m nute

br eak.

And we will be back in this roomat 20

m nutes after 11:00.
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(Break: 11:11 - 11:35 A M)
(Conclusion of Item 11 proceedi ngs.)

--00o0- -

96



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

STATE OF CALIFORNIA )
) ss.
COUNTY OF LOS ANGELES )

I, NEALY KENDRI CK, CSR No. 11265, do hereby
certify:

That the foregoing partial transcript of
proceedi ngs was taken before me at the tine and pl ace
therein set forth and thereafter transcribed by
conput er under my direction and supervision, and
hereby certify that, to the best of ny ability, the
foregoing partial transcript of proceedings is a
full, true, and correct transcript of that portion of
t he proceedings transcri bed.

| further certify that | am neither counse
for nor related to any party to said actions nor in
anywi se interested in the outcones thereof.

I N WTNESS WHERECF, | have hereunto subscribed

my nane this 16th day of Decenber, 2003.

NEALY KENDRI CK, CSR NO. 11265
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